
COMMONWEALTH OF KENTUCKY 

! BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

AUXIER WATER COMPANY 

COMPLAINANT 
V. ) CASE NO. 96-362 

CITY OF PRESTONSBURG AND 
PRESTONSBURG CITY'S UTILITY 
COMMISSION ) 

ORDER TO SATISFY OR ANSWER 

The City of Prestonsburg and the Prestonsburg City's Utility Commission 

("Prestonsburg") is hereby notified that it has been named as defendant in a formal 

complaint filed on July 25, 1996, a copy of which is attached hereto. 

Pursuant to 807 KAR 5001 , Section 12, Prestonsburg is HEREBY ORDERED to 

satisfy the matters complained of or file a written answer to the complaint within 10 days 

from the date of service of this Order. 

Should documents of any kind be filed with the Commission in the course of this 

proceeding, the documents shall also be served on all parties of record. 

Done at Frankfort, Kentucky, this 7th day of August, 1996. 

PUBLIC SERVICE COMMISSION 

ATTEST: 

Executive Director 

a 
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V. COMPLAINT 

CITY OF PRESTONSBURG and PRESTONSBURG 
CITY'S UTILITY COMMISSION 

&.- i.-> 

r.1-t 

RESPONDENT 

* * * * * * * * * *  

Comes the Complainant, Auxier Water Company ("Auxier") and 

for its Complaint against the City of Prestonsburg and the 

Prestonsburg City's Utilities Commission ("Prestonsburg"), states 

and alleges as follows: 

PART I E S 

1 .  Auxier is a private water utility authorized and 

created pursuant to the Kentucky Revised Statutes. Auxier 

provides retail water service to customers in Floyd County, 

Kentucky. Auxier is regulated by and subject to the jurisdiction 

of the Kentucky Public Service Commission. 

2. The Prestonsburg City's Utilities Commission is a 

commission authorized and created by the City of Prestonsburg. 

Prestonsburg provides both retail water service to citizens of 

the City of Prestonsburg and wholesale water service through 

contracts with regulated public utility companies (including 

Auxier) and to several water associations in adjacent and 

contiguous territory. 
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I f  
JURISDICTION 

3. By this Complaint, Auxier seeks an adjudication of its 

rights as to rates and service provided by Prestonsburg as 

Auxier's wholesale water supplier. 

4. This Commission has jurisdiction over the instant 

dispute pursuant to KRS 278.200 and Simpson County Water District 

v. City of Franklin, Ky., 872 S.W.2d 460 (1994). 

COUNT I 

5. Auxier and Prestonsburg entered into a contract on 

September 25, 1976 ("the Contract") in which Prestonsburg agreed 

to provide wholesale water to Auxier. The Contract is attached 

as Exhibit 1 .  

6. Auxier has no other source of water other than 

Prestonsburg. 

7. The Contract (I[ 5) establishes a rate of $5.00 for the 

first 2,000 gallons; $1.80 per 1,000 gallons for water in excess 

of 2,000 gallons but less than 100,000 gallons; and $1.05 per 

gallon for 1,000 gallons of water in excess of 100,000 gallons. 

8. The Contract (1 6) further provides that the rate can 

be modified if Prestonsburg were required to increase the rates 

it charged the residents of the City of Prestonsburg. The new 

rate under this contract provision was to be the ''same rates that 

are being charged for any other person using City water and not 

residing within the City limits of the City of Prestonsburg, 

Kentucky. " 
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9. Currently, Prestonsburg charges Auxier $2.02 per 1000 

gallons. For service which requires a booster pump, Prestonsburg 

charges Auxier $2.12 per 1000 gallons. 

10. The current rate charged by Prestonsburg to Auxier is 

unjust and unreasonable and contrary to the terms of the contract 

entered into by the parties. 

1 1 .  In the absence of a lawful rate, Prestonsburg must 

establish a new rate pursuant to the procedures outlined in KRS 

278.200 and 807 KAR 5:OOl. 

COUNT I1 

12. The contract between the parties purports to terminate 

on September 25, 1996. 

13. Prestonsburg, as the sole supplier of water to Auxier 

and its customers, has an overriding, inherent obligation to 

continue service beyond September 25, 1996 as a matter of public 

trust and safety. 

14. In November 1991, Prestonsburg applied with the 

Kentucky Infrastructure Authority ("KIA") for a 20-year loan to 

expand the water treatment facility and f.or the construction of 

transmission mains. The project expanded the treatment facility 

capacity from 3.0 million gallons per day to 5.0 million gallons 

per day. 

15. On or about May 1 ,  1993, the KIA and Prestonsburg 

entered into a binding agreement in which KIA loaned Prestonsburg 

$2,001,993.00. The cover sheet and signature sheet of the 

agreement is attached as Exhibit 2. 
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16. The loan was subject to the terms and conditions 

outlined in the agreement. 

17. In support of its loan application, and as ultimately 

included as a material element of the loan agreement, 

Prestonsburg stated that the project would benefit the entire 

region (including the area served by Auxier) and was necessary to 

sustain growth in the residential, commercial and industrial 

sectors of the local economy. 

18. To finance the debt service on the loan, Prestonsburg 

agreed to a $.37/1000 gallons increase to the rates on all 

customers (both retail and wholesale) of its water system. This 

rate increase was to be in effect the entire length of the loan 

period -- 20 years. 

19. The .37/1000 gallons rate increase to all of 

Prestonsburg's customers (including city customers as well as 

Auxier) was a material element of the agreement between KIA and 

Prestonsburg. 

20. Prestonsburg increased the wholesale water rates of all 

its wholesale customers, including Auxier, to pay for the 

expansion project. 

2 1 .  Contrary to the declarations and commitment made in the 

loan agreement, Prestonsburg did not increase the retail rates 

charged to customers residing within the City of Prestonsburg. 

22. The wholesale water customers, including Auxier, 

shouldered the entire cost of the expansion project despite the 

assurances made by Prestonsburg that Prestonsburg's retail 

10117:Frkt -4- 



i 

! 
I customers would share the costs, and despite the fact the project 

benefitted both retail and wholesale customers. 

23. Since Prestonsburg pledged in its agreement with the 

KIA that the expansion project was to serve all of the area then 

being served by Prestonsburg both at retail and wholesale, as 

well as to serve fu.ture growth outside the city limits, and since 

Auxier (purportedly along with all other customers) was to and 

continues to finance the debt service for the water expansion 

project for 20 years from the date of the loan, Prestonsburg has 

an obligation to continue supplying water to Auxier from the 

current Prestonsburg water treatment plant for at least that 

period of time. 

24. Auxier and the other wholesale water companies, by 

bearing the cost of the Prestonsburg water expansion project, are 

entitled to the current and future water supply of that 

expansion. 

25. Pursuant to its authority under KRS 278.200 the 

Commission must establish fair, just, and reasonable terms of 

Prestonsburg’s future supply of water to Auxier (including volume 

and length of service). 

COUNT I11 

26. KRS 96.150 prevents cities from providing utility 

service not contiguous with its boundaries. 

27. Pursuant to KRS 96.150, Prestonsburg is prohibited from 

asserting the right to serve areas lying east of the Big Sandy 
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River including areas located in Martin, Floyd, and Johnson 

Counties Kentucky. 

2 8 .  On December 11 ,  1967 ,  Prestonsburg entered in an 

agreement with Auxier ("the 1 9 6 7  Agreement") in which the parties 

defined their respective territories. The 1 9 6 7  Agreement is 

attached as Exhibit 3. 

2 9 .  The 1 9 6 7  Agreement established Auxier's exclusive right 

to serve those commercial and industrial businesses lying to the 

east of the Big Sandy River. 

3 0 .  The Kentucky Public Service Commission approved the 

1 9 6 7  Agreement by Order dated February 14,  1 9 6 8 .  The 

Commission's Order is attached as Exhibit 4 .  

31. Auxier also owns and operates a water line in Johnson 

County, Kentucky that provides service in the Johns Creek area. 

Auxier provides this service pursuant to an agreement 32 .  

entered into with Johnson County Water District and Johnson 

County Fiscal Court dated February 31, 1 9 8 4 ,  which is attached as 

Exhibit 5 .  

3 3 .  By virtue of KRS 9 6 . 1 5 0 ,  the PSC Order dated February 

1 4 ,  1968,  and Auxier's current water service' in Johnson County, 

the PSC must prevent Prestonsburg from asserting the right to 

serve areas lying east of the Big Sandy River including areas 

. located in Martin, Floyd, and Johnson Counties Kentucky. 

WHEREFORE Auxier Water Company prays for an Order from this 

Commission: 
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( 1 )  Declaring and adjudging that Prestonsburg’s wholesale 

water rate of $ 2 . 0 2 / $ 2 . 1 2  per 1 0 0 0  gallons charged to Auxier is 

unfair, unjust, and unreasonable pursuant to KRS 2 7 8 . 1 9 0 ,  KRS 

2 7 8 . 2 6 0 ,  and contrary to the terms of the contract between the 

parties. 

( 2 )  Establishing a hearing pursuant to KRS 2 7 8 . 1 9 0  and KRS 

2 7 8 . 2 6 0  to set a fair, just, and reasonable wholesale water rate 

that Prestonsburg may lawfully charge Auxier. 

( 3 )  Pursuant to KRS 2 7 8 . 2 6 0  declaring and adjudging a fair, 

just, and reasonable length for the period of time Prestonsburg 

is to provide wholesale water to Auxier and its customers. 

( 4 )  Pursuant to KRS 278 .260 ,  declaring and adjudging fair, 

just, and reasonable terms for the volume of water Prestonsburg 

is to provide Auxier. 

(5) Preventing Prestonsburg from serving those areas not 

lying contiguous with Prestonsburg’s city boundaries. 

Respectfully submitted, 

FY-zL9wa 
drbce F. Clark 
H s o n  P. Thomas 
STITES & HARBISON 
421 West Main Street 
P. 0. Box 6 3 4  
Frankfort, Kentucky 40602-0634 
Telephone: ( 5 0 2 )  223-3477 
COUNSEL FOR AUXIER WATER COMPANY 
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THIS AGREEMENT, made and  e n t e r e d  i n t o  t h i s  t h e  &S<b 
,:&d.-,. , 1 9 7 6 ,  by and  be tween CITY UTILITIES 

'' COKMISSION OF TIE CITY OF PRESTONSBURG, KENTUCKY, p a r t y  of the !I 
;! , f i r s t  p a r t ,  and FORREST MUSIC, D/B/A AUXIER WATER COMPANY, p a r t y  

!I o f  the second p a r t .  
l i  
li 
;I WITNESSETH: 

That  the p a r t i e s  h e r e t o ,  f o r  and  i n  c o n s i d e r a t i o n  of t h e ,  

': o o v e n a n t s  o f  t h i s  agreement  h e r e i n a f t e r  se t  o u t ,  t o  be p a i d ,  k e p t , i  

" and pe r fo rmed ,  h e r e b y  agree a s  follows: 

!I (1) The p a r t y  of t h e  f i r s t  p a r t  a g r e e s  t o  f u r n i s h  t o  . 
I! 

'; the p a r t y  of t h e  second  p a r t ,  a t  t h e  p o i n t  of d e l i v e r y  which is 
l i  
I: 

// t h i s  c o n t r a c t ,  o r  any r enewa l  o r  e x t e n s i o n  t h e r e o f ,  p o t a b l e  

11 Depar tment  of H e a l t h  a t  t h e  p o i n t  of d e l i v e r y  i n  s u c h  q u a n t i t i e s  
I .  

'ji as may be r e q u i r e d  by t h e  p a r t y  o f  t he  second  p a r t ,  n o t  to  e x c e e d  

I: 100 ,000  q a l l o n s  p e r  day  o f  twen ty - fou r  h o u r s .  

!I 

ii 
\! 

I* 

l o c a t e d  a t  t h e  s i t e  o f  the High lands  H o s p i t a l ,  d u r i n g  the term of ! 
! 

t r e a t e d  water m e e t i n g  a p p l i c a b l e  p u r i t y  s t a n d a r d s  of t h e  Kentucky 
!I 

.I. 

( 2 )  Water w i l l  be  f u r n i s h e d  a t  a r e a s o n a b l y  c o n s t a n t  

!! p r e s s u r e  a t  4 0  p . s . i .  from an e x i s t i n g  10- inch  main s u p p l y  a t  a 

!: p o i n t  l o c a t e d  n e a r  t h e  new High lands  U o a p i t a l .  
! 
;: p r e s s u r e  t h a n  t ha t  no rma l ly  a v a i l a b l e  a t  the p o i n t  of d e l i v e r y  is i 

I .  r e q u i r e d  by t h e  p a r t y  o f  t h e  s e c o n d  p a r t ,  the cost  of p r o v i d i n g  ; 

.I s u c h  g r e a t e r  p r e s s u r e  s h a l l  be b o r n e  by t h e  p a r t y  of t h e  second  i 
I '  
' 1  : p a r t .  Emergency f a i l u r e s  of p r e s s u r e  or s u p p l y  due  to main s u p p l y  

I' l i n e  b r e a k s ,  power f a i l u r e ,  f l o o d ,  fire and use of water t o  f i g h t  ; 
I. f i r e ,  e a r t h q u a k e  or  o t h e r  c a t a s t r o p h e  s h a l l  e x c u s e  the p a r t y  of ' 
. t h e  first p a r t  f rom t h i s  p r o v i s i o n  for such  r e a s o n a b l e  p e r i o d  Of 

* 

I f  a g r e a t e r  

1; ! 

I 

I 
I .  

.' time as may be n e c e s s a r y  t o  restore service. 

The p a r t y  o f  t h e  f i r s t  p a r t  a g r e e s  t o  f u r n i s h ,  !' 

;I i n s t a l l ,  o p e r a t e ,  and m a i n t a i n  at i t s  own e x p e n s e  a t  p o i n t  Of 

I 

( 3 )  

il 
1 :  
I;  



t 
i 

I1 !I 
d e l i v e r y ,  t h e  n e c e s s a r y  m e t e r i n g  equ ipmen t ,  i n c l u d i n g  a meter 

[ i  house  or p i t ,  and r e q u i r e d  d e v i c e s  of s t a n d a r d  t y p e  for  p r o p e r l y  

m e a s u r i n g  t h e  q u a n t i t y  of w a t e r  d e l i v e r e d  t o  t h e  p a r t y  of t h e  

11 second  p a r t  and t o  c a l i b r a t e  s u c h  m e t e r i n g  equ ipmen t  whenever 

j/ r e q u e s t e d  by t h e  p a r t y  of t h e  s e c o n d  p a r t  b u t  n o t  more f r equen t11  

I; t h a n  once  e v e r y  t w e l v e  ( 1 2 )  months.  A meter r e q i s t e r i n g  n o t  mort 
!I 

$ t h a n  t w o  p e r c e n t  ( 2 % )  above  or below t h e  t es t  r e s u l t  s h a l l  be  
I '  1; deemed t o  be a c c u r a t e .  
I 

d i s c l o s e d  by t e s t  t o  be i n a c c u r . a t e  s h a l l  be corrected f o r  t h e  

11 k h r e e  ( 3 )  months p r e v i o u s  t o  s u c h  t e s t  i n  a c c o r d a n c e  w i t h  the 

i p e r c e n t a g e  of i n a c c u r a c y  found  by  s u c h  tests. I f  any  meter f a i l :  

\i  t o  r e g i s t e r  f o r  a n y  period. t h e  amount of water f u r n i s h e d  d u r i n g  

(I s u c h  p e r i o d  s h a l l  b e  deemed to  be t h e  amount o f  w a t e r  d e l i v e r e d  : 

jl the c o r r e s p o n d i n g  p e r i o d  i m m e d i a t e l y  p r ior  t o  the f a i l u r e ,  u n l e s :  

I! p a r t y  of t h e  f i r s t  p a r t  and  p a r t y  of t h e  second  pa r t  s h a l l  a g r e e  

!# upon a d i f f e r e n t  amount.  

ii be tween  t h e  f i r s t  and f i f t h  days  e a c h  month f o l l o w i n g  the month 
i. 
, '  i n  which  water h a s  b e e n  f u r n i s h e d  t o  p a r t y  o f  the  second  p a r t  by 
! i  
: p a r t y  of t h e  f i r s t  p a r t .  An a p p r o p r i a t e  o f f i c i a l  of t h e  p a r t y  0 

:I 

I; 
The p r e v i o u s  r e a d i n g s  o f  any  m e t e r  

!! 
!I 

l i  
I 

I 
/I The m e t e r i n g  equipment  s h a l l  b e  r e a d  

;I t h e  second  p a r t  a t  a l l  reasonable t i m e s  s h a l l  have  access t o  t h e  

;: meter f o r  the p u r p o s e  o f  v e r i f y i n g  its r e a d i n g s .  

( 4 )  The p a r t y  o f  t h e ' f i r s t  p a r t  a g r e e s  t o  f u r n i s h  the 

.' p a r t y  of t h e  s e c o n d  par t  a t  h i s  a d d r e s s  a t  A u X i e r ,  Kentucky, onc ,  

i. e a c h  month, a s t a t e m e n t  of the amount o f  w a t e r  f u r n i s h e d  the 

, p a r t y  of t h e  second  p a r t  d u r i n g  t h e  p r e c e d i n g  month. 

I' ( 5 )  The p a r t y  of t h e  second  p a r t  a g r e e s  t o  pay the 
I. 

:: p a r t y  of t h e  f i r s t  p a r t  n o t  later t h a n  t h e  2 0 t h  day  o f  each rnont 

'. f o r  water  d e l i v e r e d  i n  acc0rdanc.e w i t h  t h i s  ag reemen t  a t  t h e  

f o l l o w i n g  rates: 

A.  F i v e  ( $ 5 . 0 0 )  Dollars f o r  t h e  f i r s t  2 , 0 0 0  ' 

g a l l o n s ,  which amount s h a l l  a l so  be t h e  minimum rate p e r  month. 
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I. 
i: 

- 
8. One-Dollar,  E i g h t y  Cen t s  ($1.801 per 1 , 0 0 0  

1; g a l l o n s  f o r  water i n  excess o f  2 , 0 0 0  g a l l o n s  b u t  l e s s  t h a n  1 0 0 , 0 0 0  I! 
1 1  g a l l o n s .  
I; 

I1 

C.  One-Dol la r  and F i v e  C e n t s  ($1 .05)  p e r  g a l l o n  !i f o r  1,000 g a l l o n s  o f  water i n  excess of 100 ,000  g a l l o n a .  

:: D. The minimum b i l l  under  t h i s  r a t e  s h a l l  b e . t h e  
I s  

!i sum of $100.00 .  
ii 

( 6 )  I n  t h e  e v e n t  t h e  p a r t y  o f  the f i r s t  p a r t  i s  

(I requi red  to i n c r e a s e  t h e  w a t e r  , r a t e s  c h a r g e d  t h e  r e s i d e n t s  of 

l i b r e s t o n e b u r g ,  Kentucky,  t h e n  t h i s  c o n t r a c t  is s u b j e c t  to t h e  

: ] p r o v i s i o n  t h a t  the r a t e  s c h e d u l e  be m o d i f i e d  so as t o  c h a r g e  

i l p a r t y  of t h e  second  p a r t  t h e  same rates  t h a t  are b e i n g  cha rged  
!I 
1: f o r  any  o t h e r  p e r s o n  u s i n g  C i t y  water and n o t  r e s i d i n g  w i t h i n  t h e  

I ,  

l; C i t y  l i m i t s  o f  t h e  C i t y  of P r e s t o n s b u r g ,  Kentucky. 
I 

( 7 )  T h i s  c o n t r a c t  s h a l l  e x t e n d  f o r  a p e r i o d  o f  20  :I! - 
i i  y e a r s  from t h e  date h e r e o f  and  t h e r e a f t e r  may b e  renewed or  
i! 
I: 
\ ] e x t e n d e d  f o r  s u c h  term or terms as may be  a g r e e d  upon by  the 

:: parties h e r e t o .  
i i  . ,: 

\ j  c o n s i d e r a t i o n  o f  t h e  r a t e  c h a r g e d  p a r t y  o f  t h e  second  p a r t  t h a t  

: : p a r t y  of t h e  second p a r t  a g r e e s  n o t  t o  p u r c h a s e  any  water s u p p l y  

I! 

( 8 )  It is a special  c o n d i t i o n  of t h i s  c o n t r a c t  i n  . .  

:!from any other p e r s o n ,  f i r m ,  or  c o r p o r a t i o n  o t h e r  than t h e  p a r t y  

i / o f  the f i r s t  p a r t  so l o n g  a s  t h i s  ag reemen t  is i n  e f f e c t .  

( 9 )  The p a r t y  of the f i r s t  p a r t  is n o t  to  be r e s p o n s i b l  

 in any  way f o r  f a i l u r e  of p a r t y  of the second p a r t  t o  f u r n i s h  

: s u f f i c i e n t  water for f i r e  p r o t e c t i o n  pu rposes .  
I '  

(10) T h e  p a r t y  of t h e  s e c o n d  p a r t  s h a l l  be r e s p o n s i b l e  

: : f o r  any c h l o r i n a t i o n  o f  t h e  water f u r n i s h e d  by p a r t y  o f  t h e  f i r s t  

; . p a r t ,  i f  s u c h  c h l o r i n a t i o n  is r e q u i r e d  by the F loyd  County 

, Department o f  Hea l th .  
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1.  

!, (11) The p a r t y  o f  t h e  f i r s t  p a r t  w i l l ,  a t  a l l  t i m e s ,  
; I  \ ; o p e r a t e  and  m a i n t a i n  i ts  s y s t e m  i n  an e f f i c i e n t  manner and  w i l l  

$ t a k e  s u c h  a c t i o n  a s  may b e  n e c e s s a r y  t o  f u r n i s h  t h e  p a r t y  o f  the 

1. s e c o n d  p a r t  w i t h  q u a n t i t i e s  of  w a t e r  r e q u i r e d  by the p a r t y  of t h e  

!, s e c o n d  p a r t .  

" b e  remedied w i t h  a l l  p o s s i b l e  d i s p a t c h .  

( e x t e n d e d  s h o r t a g e  of water ,  or  t h e  s u p p l y  o f  w a t e r  a v a i l a b l e  t o  

/ ! t h e  p a r t y  o f  t h e  f i r s t  p a r t  is o t h e r w i s e  d i m i n i s h e d  o v e r  an  

1, e x t e n d e d  p e r i o d  of  t i m e ,  t h e  supply o f  w a t e r  to p a r t y  of t h e  
!i 
' 1  s e c o n d  p a r t ' s  consumers s h a l l  be reduced  o r  d i m i n i s h e d  i n  t h e  same 

i! r a t i o  or p r o p o r t i o n  as t h e  s u p p l y  t o  p a r t y  of t h e  f i r s t  p a r t ' s  

i; consumers  i s  reduced  or d i m i n i s h e d .  
ji 
I I  
' i  1; r e n d e r s  the p a r t y  of the s e c o n d  p a r t  i n c a p a b l e  of p e r f o r m i n g  unde r  
ii - 
1. t h i s  c o n t r a c t ,  any s u c c e s s o r  o f  t h e  p a r t y  of  t h e  second  p a r t ,  
:I 
i' 
:I 
;i s h a l l  s u c c e e d  t o  t h e  r i g h t s  of t h e  p a r t y  of t h e  second  p a r t  

!' h e r e u n d e r ,  and t h i s  ag reemen t  s h a l l  e x t e n d  to  and be  b i n d i n g  upon 

:' t h e  s u c c e s s o r s  of p a r t y  of t h e  f i r s t  p a r t  and p a r t y  of t h e  s e c o n d '  

': p a r t .  

:I 
.I I! 

Temporary o r  p a r t i a l  f a i l u r e s  t o  d e l i v e r  water  s h a l l  

In  t h e  e v e n t  o f  an  I I  
il 

r j  . 

I! 
1; 

(12) I n  t h e  e v e n t  any o c c u r e n c e  t a k e s  p l a c e  which  

II 
w h e t h e r  the r e s u l t  of l e g a l  p r o c e s s ,  a s s ignmen t ,  or o t h e r w i s e ,  

!i 

(13) I n  t h e  e v e n t  t h e  water b i l l  of p a r t y  of t h e  second  

.' p a r t  is  n o t  p a i d ,  t h e  p a r t y  of t h e  f i r s t  p a r t ,  upon r e a s o n a b l e  

n o t i c e  to  t h e  p a r t y  of  t h e  second  p a r t ,  may d i s c o n n e c t  t h e  w a t e r  

: and  is not r e q u i r e d  t o  f u r n i s h  water in. t h e  f u t u r e  u n t i l  a l l  p a s t  

.. b i l l s  are p a i d .  

(14) I f  the p a r t y  o f  t h e  f i r s t  p a r t  d o e s  n o t  have  a 
. s u f f i c i e n t  s u p p l y  of water t o  s u p p l y  i ts  consumers  of t h e  City O f  

P r e s t o n s b u r g ,  Kentucky, t h e n  t h e  p a r t y  of t h e  f i rs t  pa r t ,  a t  its. 

, d i s c r e t i o n ,  may r e d u c e  t h e  amount of  water  to  be f u r n i s h e d  t o  t he  

- 4 -  
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.- 
I '  
L '  

I '  

!! 
:! p a r t y  o f  t h e  second p a r t  u n d e r  t h i s  agreement  so l o n g  as  t h e  

'! f u r n i s h i n g  of such  water s h a l l  e n d a n g e r  t h e  f u r n i s h i n g  of w a t e r  

* t o  t h e  consumers  of t h e  C i t y  of P r e s t o n s b u r g ,  Kentucky. 
I\ 
11 

WHEREAS, High lands  Reg iona l  Medical C e n t e r  i a  a d 

!! 

consumer  o f  the Auxier Water Company, and 

WHEREAS, p u b l i c  p o l i c y  and  t h e  g e n e r a l  w e l f a r e  o f  t h e  
I/ 
' I  1; community d i c t a t e  t h a t  water  s e r v i c e  be c o n t i n u e d  t o  s a i d  

/: h o s p i t a l  i n  case of t h e  c u t - o f f  o f  water  eupply  by  P r e s t o n s b u r g  

Water and Gas C o m i s s i o n  t o  Auxfer  Water  Company, due t o  s a i d  

d e f a u l t s  i n  payment,  
t i  

ti c 
NOW THEREFORE, i n  c o n s i d e r a t i o n  o f  t h e  mutua l  p r o m i s e s  

ij a n d  c o v e n a n t s  as c o n t a i n e d  h e r e i n ,  the- p a r t i e s  do  h e r e b y  a g r e e  
I! 
li as  f o l l o w s :  

I; 
11 Commission f i n d s  it n e c e s s a r y  t o  c u t  off a l l  water  s u p p l y  t o  

A u x i e r  Water Company, d u e  t o  t h e  d e f a u l t  i n  payment of s a i d  

(15)  T h a t  i n  t h e  e v e n t  t h a t  P r e s t o n s b u r g  Water and  G a s  

!I 
if 
;! A w i e r  Water Company, t h e  p a r t y  of the second p a r t  a g r e e s  t h a t  t h e  

, w a t e r  t o  High lands  Reg iona l  Medica l  C e n t e r  s h a l l  c o n t i n u e  t o  be 

i! f u r n i s h e d  th rough  a s e p a r a t e  meter and w i l l  n o t  be c u t  o f f .  
! .  

( l G )  T h a t  F o r r e s t  Music ,  d/b/a Auxier  Water Company, 

:. e x p r e s s l y  a g r e e s  t h a t  t h e  P r e s t o n s b u r g  Water and G a s  Commission 

i. may serve t h e  Xigh lands  Reg iona l  Medica l  C e n t e r  d u r i n g  s u c h  

:' p e r i o d s  t h a t  h e  c a n n o t  s u p p l y  service t o  sa id  hospi ta l ;  and t h a t  

;! 

1' t h e  P r e s t o n s b u r g  Water and  G a s  Commission may b i l l  the  h o s p i t a l .  

: d i r e c t l y  f o r  a l l  water  so f u r n i s h e d  a t  t h e  p r e v a i l i n g  ra te  

.: c h a r g e d  by t h e  Aux ie r  Water Company. I t  is  also a g r e e d  and 

i: u n d e r s t o o d  by a l l  p a r t i e s  h e r e t o  t h a t  H igh lands  Reg iona l  Medical ' 

#.  C e n c e r  s h a l l  pay a l l  s u c h  b i l l i n g s  d i r e c t l y  to  P r e s t o n s b u r g  

'. H a t e r  and  G a s  Commission and t h a t  s a i d  F o r r e s t  Music,  d/b/a 

' A u x i e r  Water Company, s h a l l  n o t  be e n t i t l e d  t o  any  rebate, c r e d i t ,  

: or monies  wha t soeve r  from s u c h  b i l l i n g s .  

,I 
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IN WITNESS WHEREOF, the parties hereto have caused 
this Assistance Agreement to be executed by their respective 
duly authorized officers as of the day and year above written. 

ATTEST : 

ATTEST: 

By : 

Title: City Clerk 
c 

KENTUCKY INFRASTRUCTURE 
AUTHORITY 

Title 

APPROVED : 

SECRETAROFINME AM ADMINISTRATION CABINET OF THE 
COMMONWEALTH OF'KENTUCKY 

EXAMINED: 

- I * & & !  
LEGAL C~UNSE~)TO THE KENTUCKY 
INFRASTRUCTU~ AUTHORITY 

- 30 - 

GOVERNMENTAL AGENCY: 
CITY OF PESFP;TONSBURG, KENTUCKY 

Title: Mayor 



, *? . 
b 

A G R E E M E N T  

THIS AGREEMENT, made and entered into this day or 

e c e m b e r ,  1967, by and between FORREST MUSIC, D/B/A AUXIER WL1l'ER 

COMPANY, Auxier, Floyd County, Kentucky, Party of the F i rs t  Part, herein- 

after sometimes r e fe r r ed  to a s  "AUXIER", and the PRESTONSBURG CITY 

UTILITY COMMISSION, an agency of the City of Prestonsburg, Kentucky, 

Party of the Second Part, hereinafter sometimes re fer red  to a s  "CITY", 

W I T N E S S E T H :  That 

WHEREAS, the Auxier Water Company is  a public utility'oper- 

ating under the provisions of the 1.aws of the State of Kentucky, and has k e n  

granted a Certificate of Public Convenience and Necessity to maintain and 

oplrace a water filtration plant and disnibut ion sys tem in Auxier, Kentucky, 

and vicinity, pursuant to an order  of the Public Service Commission of Ken- 

tucky in Case Number 4700, dated August 10, 1966, and 

WHEREAS , che Prestonsburg City Utility Commission desires 

to provide water service to cer ta in  prospective consumers  located i n  the a rea  

served  by Auxier, and has  received and accepted an offer of loan and granc 

f rom t h e  Economic Development Administration, United Stares Department of 

Commerce,  United States of America in connection with Project No. 03-1- 

00:;53, which said offer was dated May 17th; 1967, and 

WHEREAS, in order  to qualify for said loan and grmt, in i s  

ent i re ty ,  it i s  necessary that Auxier Water Company relinquish cer ta in  p r -  

tions of its service a rea ,  a s  hereinafter more  fully d e s c r i k d  and dc l incacd  

in Exhibit Number 1 atcached k re to ,  and 



WHERE:XS, i n  coiisideracion of t h e  agreement of Auxier W a r ~ r l  
, 

Company to relinquish cer ta in  rights in said a rea ,  the City des i r e s  to make 

available to Auxier a f i rm fc~cwc supply of water from the City of Presrons- 

burg, Kentucky. 

NOW, TI-IEREFOKE, i n  consideration of the  premises  and che 

covenants, stipulations and conditions hereinafter contained, t h e  par t ies  dc, 

hercby mutually agree a s  follows:, 

1. The Aux ie r  Water Company hereby completely relinquislie 

chat poortiun of its service a rca  lying southwest of the Levisa Fork of the  Big 

Sandy River,  which said a rea  is more  specifically delineated a s  Area "A" 

on Exhibit Number 1 attached hereto. 

2. The Auxier Water Company hereby grants  to City t h e  

privilege and right to e n e n d  i ts  ten (lo'*) inch water main into that portion of 

its service a rea  designated a s  Area "B" on the exhibit attached hereto. This 

privilege and right is  granted wle ly  to the City for t h e  purpose of making 

available adequate water pressure  and volume to provide f i r e  protection for 

prospective industrial development, a s  contemplated under the regulations 01 

the Economic kve lopmenc  Administration, with respect to the establ i s h m m  

of industry and the promotion of n e w  employment. Auxier will be permitted 

to continue to serve water to all domestic,  commercial  and industrial con- 

sumers  i n  Area "B". 

3 .  In  consideration of the foregoing, t h e  City hereby agrees  

to sell water to Auxier at  t h e  minimum wholesale r a t e  permitted by ordinanc 

oi  th t .  City uf Prestonsburg, regulating same,  and by conditions and r rgu la -  

Lions imposed by affected governmental agencies of the United States  ot' 

, \n~t-r ica;  s u c h  r a t e  to be k s e d  on the cos t  of'production of said water ,  .is 

j ecermine j  by Howard K .  Bell, Consultant Engineers,  I n c . ,  Lexington, Ken-  

tuck!.. 

; 

i 
i 
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-4. huxier will tk rntitled to purchase water from the  City ~ l c  

any time af te r  its ten (10") inch water main is constructed and completed to 

Area "R", described in t h e  atcached exhib i t .  A t  such time a s  Auxier des i r c s  

to purchase water f rom Chr Ciry, it shall give notice of s u c h  intention and the  

City will set a meter of adqua t t .  s ize  clc a location murually agrsed upon by 

the parties hereto. The cost of thc meter and the expense of i ts  installation 

and maintenance will be borne solely by the  City. The specific t e r m s  of the 

agreement with respect  to the purchase of water by A.uxier from City shall be 

detailed in a separate purchase contract .  

It i s  understood by and between the parties hereto that Auxier 

does not relinquish any rights or privileges to Serve water to consumers  in 

any other a rea  except a s  herein specifically sec out and detailed on the attach- 

ed r.xhibit. 

b r e d  a s  of the dat and year first above written. 

FORREST MUSIC, D/B/A I 

AUXIER WATER COMPANY 

i 
(PARTY OF THE FIRST PART) 

FORREST MUSIC 

PRESTONSBURG CITY UTlLITY CO~lMIsSIc  
I (PARTY OF THE SECOND PART)  

ATTEST: 

SUPER INTE NDE NT 

- 3 -  



'/ . <- 

I 

' !  

The foregoing agrwmcnc having been read  and considered by 

the  City Council of the City o f  Prcstonsburp, Kentucky, and a motion having 

been made to approve r h c  ac-cion of the Presconsbug City Utility Commission 

the Mayor and City Clerk wcrr  tiervby authorized to endorse said agreement  

signifying the approval and ccmcurcnce  of the City of Prestonsburg, K e n t u c k  

: 
Dated: This day of k c e m b e r ,  1967. 

- 4 -  
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BEFORX THE PUBLIC SEEi'lCE COMMISSION OF KENTUCKY 

A m e e t i n g  of t h e  P u b l i c  S e r v i c e  Commiss ion  was h e l d  t h i s  
d a t e .  P r e s e n t :  Cha i rman  J. D a v i d  F r a n c i s  and C o m m i s s i o n e r s  
Woodrow W. B u r c h e t t  a n d  Wells T .  L o v e t t .  

* * * * *  
I n  t h e  Matter of 

THX JOIhT APPLICATION OF FORREST 1 
MUSIC, D/B/A AUXIXR WATER COldPANY 1 
AND THE PRXSTONSBURG CITY UTILITY 1 
COMMISSION, AN AGENCY OF TiIX CITY 1 
OF PRXSTONSBURG, IW4'I"TKY FOR APPROVAL ) 
OF A CONTRACX BETWEEN S A I D  PARTIES ) CABX NO. 4972 
DATED DECEMBXR 11, 1967 RELINQUISHING ) 
CERTAIH AREA UNDEB CERTIPXCATE TO ) 
AUXIER WATER COKPAm AND DEFINING THE ) 
RIGBTS AND PRIVILEGES OF 3 A I D  PARTIES ) 
TO Ul'HER AREAS. ) 

PREFACE 

On December 20, 1967, a Jo in t  A p p l i c a t i o n  of Borrest Musir:, 

D/B/A Auxier Water Company and P r e e t o n s b u r g  C i t y  U t i l i t y  Commission 

an a g e n c y  of t h e  C i t y  of P r e s t o n s b u r g ,  K e n t u c k y ,  w a s  filed w i t h  

t h i s  Commiss ion  s e e k i n g  a p p r o v a l  of a C o n t r a c t  b e t w e e n  t h e  above  

p a r t i e s  d a t e d  D e c e m b e r  11, 1967 i n  wh ich  Auxier  Water Company would 

r e l i n q u i s h  cer ta in  t e r r i t o r y  n o t  b e i n g  s e r v e d  S o u t h  a n d  S o u t h w e s t  of 

t h e  I n d u s t r i a l  Park i n  r e t u r n  for o t h e r  r i g h t s  a n d  p r i v i l e g e s  as  se t  

f o r t h  In t h e  A p p l i c a t i o n  a n d  Contract.  

OPINION A N D  ORDER 

A f t e r  a r e v i e w  of t h e  r e c o r d  and  b e i n g  f u l l y  a d v i s e d ,  t h e  

Commission is of t h e  o p i n i o n  a n d  f i n d s  t h a t  t h e  C o n t r a c t  be tween  

t h e  two a f o r e m e n t i o n e d  2 a r t i e s  1s i n  t h e  p u h l i c  i n t e r e s t  and  s h o u l d  

be a p p r o v e d  i n  t h a t  i t  w i l l  p e r m i t  service to  areas n o t  p r e s e n t l y  

b e i n g  served a n d  w i l l  a l so  g u a r a n t e e  d u x i a r  Water Company an a d d i -  

t i o n a l  w a t e r  s u p p l y  s o u r c e  n o t  o n l y  f o r  t h e  p r e s e n t  c u s t o m e r s ,  i f  

n e e d e d ,  b u t  a l s o  f o r  s e r v i c e  t o  t h e  I n d u s t r i a l  P a r k .  



. . .  . . 

. .  

IT IS TUREPORE ORDERED That t he  a rea  designated i n  t he  

Applicat ion and Contract  a s  Area 9'A" be and Is hereby d e l e t e d  

from t h e  Auxier  Water Company's s e r v i c e  a r e a ,  

IT IS  FURTHER ORDERED That t h e  Contract en te red  I n t o  by 

t h e  Auxier Water Company and t h e  Prestonsburg C i t y  U t i l i t y  Com- 

mission as of December 11, 1907 be and is hereby approved. 

Done a t  F rankfo r t ,  Kentucky, t h i s  1 4 t h  day of February,  

1968. 

By t h e  Commiselon 

ATTEST : 

S e c r e t a r y  



AGREEMENT 

THIS AGREEXENT e n t e r e d  i n t o  t h i s  3 I day of &ha , 1984 

by and between JOHNSON COUKl? WATER DISTRICT AND JOHNSON COUNTY FISCAL 

COURT h e r e i n a f t e r  r e f e r r e d  t o  as County, p a r t i e s  of t h e  f i r s t  p a r t  and 

THE AUXIER WATER COMPANY, Lnc. of Auxier,  Floyd County, Kentucky, h e r e i n a f t e r  

' 

* r e f e r r e d  t o  a8 Auxier Water, p a r t y  of t h e  second p a r t ;  

WHEREM t h e  Johnson County Water D i s t r i c t  has  r e c e n t l y  p e t i t i o n e d  t h e  

Johneon County F i s c a l  Court  t o  inco rpora t e  i n t o  t h e  water d i s t r i c t  t h e  

a rea  of Johnson County known a s  Johns Creek i n  hopes of p rov id ing  water  . 

s e r v i c e  t o  t h e  r e s i d e n t s  of t h i s  a r e a  v i a  f e d e r a l  and s t a t e  funds  and 

WHEREAS t h e  Auxier Water Company i e  l o c a t e d  a d j a c e n t  t o  t h e  Johns 

Creek area and p r e s e n t l y  has  a water l i n e  as f a r  e a s t  as t h e  Johns Creek 

road a t  t h e  n o r t h e a s t  p rope r ty  l i n e  of t h e  B. W. McDonald p r o p e r t y ,  and 

WHEREAS t h e  Auxier Water Company wishes t o  provide  s e r v i c e  t o  t h e  

r e s i d e n t s  of Johnson County a r e a  and the  County d e s i r e s  t o  p rov ide  water 

service t o  t h e  r e s i d e n t s  of t h i s  a r e a  a l s o  a s  soon a8 p o s s i b l e .  

WITNESSETH: The p a r t i e s  h e r e t o  upon t h e  mutual promises  and covenants  

he re in -aa ree  am fo l lows :  

1.) That  t h e  Auxier  Water Company le hereby g ran ted  p e r n i e s l o n  by 

t h e  County t o  l a y  a t  i ts  c o s t  a water  l i n e  which s h a l l  meet t h e  f e d e r a l  

s t anda rds  necessary  t o  comply wi th  t h e  a p p l i c a t i o n  f o r  f e d e r a l  and s t a t e  

funde beginning  a t  t h e  e a s t e r n  boundary of  t h e  p rope r ty  known ae t h e  B. W. 

HcDonald p rope r ty  l o c a t &  on Johns Creek toad t o  t h e  Richmond Bill Subdivision 

and .to tie in to  t h e  bubdivirion an a supply l i n e .  h i a r  Water Company 



i 

hereby a g r e e s  t h a t  i n  the  even t  t h a t  t h e  Johnson County Water District is 

s u c c e s s f u l  i n  app ly ing  for f e d e r a l  and s ta te  funds then  t h e  Johnson County 

Q a t e r  District  s h a l l  have t h e  r i g h t  t o  a c q u i r e  t h e  i i n e  l a i d  as d e s c r i b e d  

above a t  t h e  c o s t  of Auxier Water cond i t ioned  upon r e c e i v i n g  f e d e r a l  or 

s ta te  funds t o  f i n a n c e  a p r o j e c t  t o  

r e s i d e n t s  of t h e  Johns Creek a r e a .  

2.) That i n  t h e  event  t h a t  f e  

p rov ide  w a t e r  e e r v i c e  t o  a l l  of t h e .  

era1 and s ta te  funds are acqu i red  h x i e r  
. *  I .  0 , -  

Water Company hereby ag rees  t o  provide a watet purchase c o n t r a c t  t o  t h e a ' ! ' '  

county a t  t h e  c o s t  of s e r v i c e  a t  t h e  p o i n t  of d e l i v e r y  be ing  t h e  east 

boundary l i n e  of t h e  p r o p e r t y  known as B. W. McDonald p rope r ty  on Johne 

~ , - . I  , . * ? * .  

Creek Road. - 
3 . )  That the  county s h a l l  n e g o t i a t e  a f i n a n c i a l  and f i e l d  management 

agreement which s h a l l  i n c l u d e  t h e  o p e r a t i o n ,  maintenance, b i l l i n g  and 

accoun t ing  f o r  t h e  l i n e  and ex tens ions  the reo f  t o  be l a i d  wi th  f e d e r a l  

or state  funds  wi th  h x i e r  Water Company. 

t h e  payment of t h e  fo l lowing  i n  t h e  o r d e r  enumerated below. 

The agreement a h a l l  be based upon 
\ 

... 2 '  '., ' ,  
. .  

I , . * ' .  : *  

A. Payment of t h e  indebtednees i n c u r r e d  'for t h e  buYlding o . . .  

l i n e s  and /o r  appurtenances on Johns Creek. 

B. Payment of t h e  water purchased as d i c t a t e d  above. 

C. Remaining funds c o l l e c t e d  a8 a result of eervicee rende red  t o  Johne 

Creek r e s i d e n t s  t o  be pa id  t o  t h e  Auxier Water Company for t h e i r  servicee as 

f i n a n c i a l  and f i e l d  managanent Contractors .  

e:. 

. .  
* .  ... . '. . .  

D; Anxier Water Corpaoy as s b a l l  be . s t i p u l a t e d  in th 
, . .  . .  

field management sentices c o n t r a c t  s h a l l  furnieh r c p o r t e . ' t o  t h e  Johnwn 

County Water District as r e q u i r e d  on a monthly b a s i s  or'at  any I n t e r n a l  

! ''? 
I 

0 .  
,. , '.. . , ; J ,  , (  . (  , :  '. . .  

r eques t ed  by t h e  county. 

I 

I 



1 %  
i 

~ 

~ 

in t he ' comple t ion  of s a i d  work a6 deecr ibed  herein u n t i l  euch time as 

necessary requirements  a re  a v a i l a b l e  f o r  t h e  f u r t h e r  c o n s t r u c t i o n  of a 

, 

f d 

4.) 

ra  1 

Upon re t i r emen t  of t he  indebtedness  incu r red  a s  a r e s u l t  of 

nd s t a t e  funding program f o r  t he  cons t ruc t ion  of the  Johns Cr 

water l i n e  and appurtenances and the  propez performance o f ' h x i e r  Wate 

I 

of a l l  c o n t r a c t u a l  o b l i g a t i o n s  re ferenced  h e r e i n  as t h e  f i n a n c i a l  and 

management s e r v i c e s  c o n t r a c t  t h e  county hereby agrees  t o  r e l i n q u i s h  an 

t o  the  Auxier Water Company f o r  t h e  purchase p r i c e  of $1.00 t h e  water 

conRtructed wi th  t h e  a i d  of f e d e r a l  and s t a t e  funds inc lud ing  a l l  app 

t h e r e t o  and included i n  t h i s  agreement. 

5 . )  Auxier Water Company i n  r e t u r n  f o r  t h e  mutual promises and' 

covenants h e r e i n  ag rees  t h a t  i n  the  event  t h a t  f e d e r a l  or s t a t e  funds 

no t  become a v a i l a b l e  f o r  t he  Johns Creek Water l i n e  p r o j e c t  they w i l l  

fo l lowing schedule:  

A. Water s e r v i c e s  t o  Music Branch by the end of 1984. 

B. Water Se rv ices  t o  Pea Po in t  by t h e  end of 1985. 

C. .Water Se rv ices  t o  the  county l i n e  a t  t h e  end of 1986. 

6.) I n  t h e  event  t h a t  f e d e r a l  o r  s ta te  funds are no t  acqui red  by 

county f o r  t h i s  p r o j e c t  t h e  Johnson County F i s c a l  Court s h a l l  t a k e  t h e  

necessary steps t o  reduce  or  s t r i k e  t h e  area known as Johns Creek from 

Johnson County Water District. 
. 

7.) FORCE MAGURE: Should any de lay  I n  t h e  performance of t h i s  c 

be  caueed by o t h e r  c o n t r a c t o r s  on t h e  work without  t h e  f a u l t  of t he  Au 

Water Company or  by g e n e r a l  l a b o r  s t r i k e s  or lockoute  in t h e  b u i l d i n g  

or by fire or  o t h e r  a c c i d e n t  causes  not due t o  t h e  wrongful act or def 

. s a l d  Auxier Water Company ae w e l l  ae economic cond i t ions  or Public Se 

'sOorniesion approval  d e l a y s ,  said Auxier Water Company a h a l l  be  granted 

water l i n e a .  .. . 



c 

8 . )  I n  the event that any portion of t h i s  contract  s h a l l  be  declared 

invalid i t  shall i n  no way e f f e c t  the remaining portions of the contract .  

9.) This contract  shall be binding upon the h e i r s ,  executors ,  

succes.sors and assigns of the par t i e s  hereto .  

IN WITNESS WHEREOF, the par t i e s  hereto  have executed this agreement 

t h e  day and date  f i r d t  above written i n  dupl i ca te .  

JOHNSON COIJNTY WATER DISTRICT 

JOHNSON COUNTY FIJW COURT, 

BY 
I 

FRANI( J O ~ O N ,  
COUNTY JUDGE EXECUTIVE 

AUXIER WATER COMPANY 

. co. B 
*\': ' 
c:. : .. . 
;,:'I 

. .  PRESIDENT 
' .. : 



i 

STATE OF KENTUCKY 

COUNTY O F O  / 
- 

P--- 
Subscr ibed and sworn t o  before m e  by 

7 

a s  pres ident  of Auxier Water Company, Inc.  on this the 6 day of 

& , 1984.- 
i 

THIS INSTRUMENT WAS PREPARED BY: 

J I  SCOTT PRESTON 
ATTORNEY AT LAW 
PAINTSV~LLE, KENTUCKY 41240 



i NOTAKT PUBLIC 

STATE OF KENTVCKY 

COUNTY OF JOHNSOI4 

S u b s c r i b e d  and sworn t o  b e f o r e  me by FRAIK JOHNSON, County Judge 

E x e c u t i v e  o f  .lohiison Cot in ty  f o r  and on beha l f  of Lhe Johnson County F i sca l  

Court on t h i s  t h e  3 day o&, , 1984.  

~y commissj on expires : q-- / . --- -- - 
. \ tc/ 

NOTARY PUBLIC 



i 

I N  TESTIMONY WHEREOF, t h e  par ty  of the  f i r s t  p a r t  has  . 
j j  
l i  caused  t h i s  agreement to  be  e x e c u t e d  by i t s  duly  appointed,  

11 I; a c t i n g ,  and q u a l i f i e d  Commissioners,  and the  party  of t h e  second : 
i i  p a r t  has  hereunto s u b s c r i b e d  h i s  name, t h i s  the  day and d a t e  first 

! above w r i t t e n .  I! 

il 

I; ATTEST : 
I! 

CITY UTILITIES COMMISSION OF THE 
CITY OF PRESTONSBURG, KENTUCKY 

B Y :  
CHAIRMAN/ 

C O P I S S I O N E R  
- 

/' 

FORREST MUSIC, d/b/a 

BY: 
P'ORREST MUSIC 

: 

- 6 -  
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